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A LARGE STOCK

SPRING GOODS

Fine white and ealored Marseilles Quilia, just
received at BARRINGER, WOLFE & CU'S.

pex- Ladies French Dimitey Skirte, India Twilled
I-“'I_,' Clod Linen Dress QGoods, Exstea Fiue Lace
(-\-:..-L"- .lfui l'-.:T' \11 ‘,!'-'||' ] L t'i'."'_'; I.:l"l‘.
Black Silk Guper Lace Cull and exumine oar New
Guoolds DARRINGER, WOLFE & CU.

oo Irizh Linen of an extra quality ; Neached
Shirting, extra quality,  Cull soon

Biack Challey for Mouruing Dresses, Englisl
Crape and Eaclizh Cragpe Veils, at

BARRINUGER, WOLFE & CO’S.

April 15, 1867,
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FE. ¥i. PRITCUARD,
PRODUCE AND PROVISION DEALIR.

The hishest cash prices paid for all kiads of
l’r. :. .

Always oun hand at the lowgst prices all kindas of

CG-IROCIERIEES

and Family Supplies.

I have recenly resumed buziness in my own
proper name and shall be thankful to friends and
the public for patronage

QLD STAND 0PPUSITE COURT HOUSE.

H. M. PRITCHARD.
Charlotte, N. €. April 15, 1867 3m

COORIYG STOVES,
QOF THE NEATEST AN MOST SUPMERIOR PATTEERN.
D. . E Y ERIL,TY,
Springs’ Building, Charlotte, N C.,

His for sale **Spear’s dnfi-Dust Cooking
ASTOVFEN wihich, for every variely of cooking

and great economy in fuel, cannot be surpassed by
any Stove heretofore used.

Everybody who has used one of these Stoves
gostify -!.,_-'., for convenience 1n cookine, ':...'.;'!-::1.'.'\'
and cieanliness, they ¢ far preferable to all other
patterns. Call and see them,

D H. BYERLY Las also on hand a goo:d as-
gortment of Tin, Jupan and Shed t-Iron Ware—such
articles as are necessary for house-Keeping,

g TIN-WARE 'made to order at short notice

tensonnble terms.
L REPAIRING prompily éxecuted.
D H. BYERLY,
Springs’ Building, Charlotte, N. C.
March 25, 1847,

LER

'and powers of commanding officers, ete,,

is in- |

RECONSTRUCTION ACTS.

The Attorney General has prepared the fol-

lowing opinion upon the clauses of the Recon- |
struetion act with reference to voting and hold- | in the States wmentioned in said original act
ing ofice. The provisions relative to the dutics | shall, during the operations of such act, be by

will be
considered in a future opinion :
ATTORNEY GENERAL'S OFFICE,
Washington, May 24th, 1367, }
Tue Presipent: Sir—I have the honor to
state my opinions upon the questions arising |

"under the sct of March 2d, 1867, entitled ““An

| eludes frowmn the right to vote for delezates to a

GOODS., |

[ -
| the origipal act, and declares the qualifications

uct to provide for the more efficient government
of the rebel States,” and the act of March 23d,
IRXGT, entitled “An act supplementary to an act
entitled an act to provide for the more eflicient
covernment of the rebel States,” upon which
questious military commauders of districts in
which these States are comprised have asked
your instructions

The first and most important of these ques- |
tions may be thus stated : Who are entitled to
vote, and who are disqualified from voting at
clections provided tor or cowing within the pur- |
view of these acts ? The first provision upon
this sutject is to be found in the fifth section of

and «jirtiu:llific:xiiun:& of voters for an eleetion to |
be held for delegates to a provosed counstitu-
tional conveution in each State, and for the
clection to be ratification of a con- |

held for the
stitution that nay be framcd b) such econven- |
tion. That scction provides that delegates to
such convention shall be elected by the male
citizens of said State twenty-one years cld and
1:[»“'.11|l~, of whatever race, cqur, ot ]rl‘v\'inus
condition, who have been resident in said State
for une year previous to the day of such elee- |
tion, except such as wmay be disfranchised for |
partictpation in the rebellion;or for fuiony at |
common law ; that the same gualifications so |
required for the election of delegates shall also
be required upon the election for the ratilica. |
tion This provision to this section also ex- |
convention cvery person excluded from the |
privil- ge of Lolding office by an amendment to |
the Coustitution of the United States proposed |
by the thirty-niuth Congress, avd kuown as
article 14th.

The sixth section provides that until the peo-
ple f the said rebel States shall be by law ad- |
mitted to representation in the Congress of the |
United Siates, uny civil governmeunts which may |
exist therein ghall be desmed provisioual only, |
and in all vespects subject to the paramount |

authority of the United States at any time to |
Labolish, wedify, or control or supersede the |

l

| distriet shall
[ the male citizens of

enemi-s thereof.

same; and o all elections to any ofiice under
such provisiouul governmeurs, all persons shall
be entitled to vote (and none others,) who are
cutitled to vote under the provisions of the |
sixth sectien of this aet, and no person shall be
cligible to any office under any such provisional
government who would be disqualified from
holding ofiice under the provisions of the third
ariicle of the eaid eonstitutional smendment.

It is to be obseived here that the qualifica-
tions of a voter are, by the 5th section, limited
to the election of delegates to the Convention,
aud to the question whether such Convention
shall or shall not be held, and that no gualifica-
tion is declared for a delegate go to be eleeted I
But, by the 6th scction, the same gnalifications |
as to a voter are required in all elections to any
«flice under the existing provisional covernments
daring their eontinuanes, and as to the eligihil-

The 1st scetion of the supplementary act pro-

vides that

| ity at ruch eleetions certain classes are exeluded l
]

the Commandine (Geperal in eazch
to be made of |

the United States tweniy- |
vune yvears of’ age and upwards, residents in each |
county or parish in the State or States ineluded |
in his district, which registration shall include
only these persons who are qualificd to vote for |
delegutes by the original act. The person offer-
ing hiwself for registration is also required to
take an oath, which {uor convenience 1 now
divide into paragraplis or seetions, preserving as

cause registration

ncar 8 may be the language of the act. He

must swear or afirm as follows : I
First That he i2 a citizen of the State, and |

has residcd in said Srate for — mooths next |

preceding the day when he tukes the oath,and |
thut he vow 1esides in the eounty of , or '
in the parish of , in said State

Seeoud, That Le s H’.‘t"!l‘)‘ onge years P.!L].

'J..h.i-l. 'Ik};.‘l I'.c ot been l.}i.-ﬁ:ln(‘!iir-{‘d |
fur jurtieipstion in any rebeliion or eivil war
against the United States, vor for felony com-
mitted against the Jaws of any State or of the
Uited States, .

Fourth. That he has never been a member of |
any Siate lLezislature, nor held any excentive |
or judicial office in any State and aflerwards
engaged in insurrection or rebellion against the |
Uwited States or given aid or comfort to the

has

Fifth. That he has never taken an oath as a
member of Congress of the United States or as
an cfficer of the United States, or as a memhber
of any State Legislature, or as an executive or
jadicial cfficer of any State, to support the Con-
stitution of the United States and afterwards
ergazed in insurrection or rebellion against the
United States, or given aid and comfort to any |
cnemies thereof

Sixth. That he will faithfully support the
Constitution and obey the laws of the United
States, and  will, to the best of his ability, en-
couraze others to do =o0.

The second scction of this act provides that,
after the completion of this registration in any
State, and after at least thirty days’ notice of
the tiaie and places which the commanding
Geuneral shall appoint and direct, an election
shall be held for delegates to a convention, and
a rule is given to fix the number of delegates to
be elected and the appointment of these dele-

gates in proper civil sub divisivos, giving to

| ing General.

T T, -
e ———

. e .. . e ——————
! each sub-division representation in ratio of the . ment and has limited such punishment, as the proper here to fix some clear ideas of the gen- lmon ground, and one class is daignnud as com-
| coasequence of conviction, to the penalty of eral intent of these acts, and by what right of

| registcred voters.

for or against a convention.

The fourth section provides for an election to

tion is confined to persons registered.

ballot, and all officers making said registration
4 .

' of voters and counducting s=aid elcetions shall,
before entering upon the discharge of their !
' duties, take &n oath preseribed by the act of

July 2d, 18262, entitled ““an act to prescribe an
oath of office.”

The first consideration which requires my at-
tention, upon the question as to the right to
vote, arises upon the registration of voters.—
The question of quulification or dizqualification
is fixed by registration. No power is given to
any other board, or any other authority, after
registration is completed, to change the regis-
try. FPersous whose names are admitted to reg-
isiration are entitled to vote, subject to the
limsitation hereinafter :entioned, and noue
other.
before the 1st day of Septembver, 1867.

| after that, the duties which remain to be per-

formed by the officers composing this board are
limited to holding aud superintending elections
and waking the proper returas to the Command-
This brings us to the direet ques-
tiou— Who are entitled to registration ?
First—as to citizenship and residence—no
person is entitled to vote who shall not be resi-

' dent in the State for one year previous tothe
day of election.

It is not necessary that this
previous residence for a vear should exist at the
time the person applics for registration. A

' pereon in all other respects entitled to vote is

entitled to registration, although he has not at
that timie been a resident of the Stute for a full
year, for we find in the supplemental act that
the oath as to residence does not require the
applicant to swear that he has then been a resi-
deut for a year, but ouly requires him to state
the number of montbs of his rceidence, con-

templativg a period less than, as well as a full

terw of twelve months. Therefore, as to such
a person 8o registered, if it happen at any elee-
tion subsequently to be held that the time of

| his residence, counting from the day of elcetion,

does not cover an entire year, he cannot vote at

' such eleetion, for this supplemental act does not,

as to residence, change the provisions of the

| original act, as it is expressly provided by it, as

to registration, that it ghall include only those
who are qualified to vote by the original act.—
To carry out the purposes of the law in this
respect, as to residence, the Board of Registra-
tivn should note opposite to the name of the
person whose residence has not extended to the
[ull term, the exact time of bis residence.

As to citizenship, the qualification stated in
the original act is citizenship of’ the State, but
by the first clause, first section of the supple-
wental act, registration is to be made of *male
citizens of the United States  As to the oath,
the applicant is only required to swear that he
is a citizen of the State. [ am of opivion that
the plirase “citizen of the State,” as used in the
oath, is intended to include only such persons
as are cilizens of the United States and citizens
of the State, and that an alien, who has not been
made a citizen of the United States, cannot
safely take the oath, but as the Board of Regis-
tration have only the uuthority to adwminister
the preseribed oath, they eanvot requive auny

| . . .
furtlier ozth or proof as to eitizenshin, and if an

alien, not wmade a citizen of the United States,
tukes the oath, he tukes it at his peril, and is
sulject to prosccutioa for perjury.

Sccond. As to age, noone is cotitled to regis-
tration who is not at least 21 years of age on
the day he applies for registration. In this
respeet qualification as to age differs from quali-
fication us to residence, and the fact that ma-
jurity must exist at the date of registration, has
relation to the day of registration and not to the
day of subsequent eleetion.

Third. Next, s to disfranchiscasent, 1 shall
consider the various clauses of disfranchisement
according to the order and division into sections
hereinbefore stated; and, first, as to the general
clause declaring disfranchisement. The fifth
section of the original act dcnies the right to
vote to such as may be disfranchised for partici
pation in the rebellion, as for felony at cowmmon
law. The words here used, “in the rebellion,”
must be taken to mean the reeent rebellion, but

| the supplemental act enlarges the dizqualifica-
tion, and requires the applicant to swear that |
he has not been disfranchised for participation |

in any rcbellion or civil war agiinst the United
States, nor for felony committed against the
laws of any State or the United States,
then works a disfraochisement under these pro-
vistons 7

offence, Joes not of itsclf work disfranehiscment

It mu:t be ascertained by the judgwmeot of a

court, or by a legislative act passed by compe-
teat authority. Disfranchisement for felony
committ d a:ainst
United States, consequentiy on a conviction in
the courts, either of the United States or of a
St.t~, or deelared by the laws of either, wou!d
be fatal under these acte. I am not aware of
any law of the United States which works dis-
franchisement as to the right of sufirage by
f iree of the aet itself, nor does such consequence
follow from a convietion f[or treason or con-

spiraey to commit treason, or for any other sct

of partieipation in rebellion The provision in
the Constitution of the United States, as to
treason srainst the United States, does not de-
clare what shall be the punishment on convie-
tion of treason, That is left for Congress with
the limitation that corruption of blood shall not
fullow as a consequence, nor aoy forfeiture ex-
cept during the hife of the party. Congress, in
the excreise of ite power declares the punish-

The sixth section provides that all eleetions

What !

W hether we consider this disability |
as arising out of participation in a rebellion, or |
the commission of a felony, the mere fact of |
such participation, or eommission of a felonious |

the laws of a State or the

Fe

| The third scction provides that, at the elee- | imprisonment, and the manumission of slaves ' construction, strict or liberal, that intent may
tion for delegates, registered voters shall vote owned by the party, and to the disqualification best be arrived at.
{ from holding any office under the United States. ' to enable the people of each of these States to | by the rule of assimilation. We see, then ia this

| 1 am not advised of any statute now in force frame a Constitution for the State by the exer- | law, a purpose of exclusion as to the three

; ratify the constitution that may be frum-cd by in either of these ten States, except, perhaps, cise of the right of suffrage. There are clauses | departments
the delegates, and the right to vote at this elee-

The intent, as expressed, is

Virginia, which declares disfranchisement as to of the act giving the right by general terms of | executive.

| inﬁ within the purpose, and other classes are left
‘- indefinite, and only to be ascertained by construc-
tion—it is allowable to find the indefinite class
reat
of a State, legislative, judicial and
We see, further, that as to the legis-

| right of suffrage by force of the act itself. The ' description to the people generally, and espe- | lative department, made up of a legislative body
fourth and fifth sections may be considered to- | ¢ially to those who have never enjoyed the right | composed of members and various officers apper-

' gether. TParties applyiog for registration must

'before.  There are other clauses of the act

taining to such body as a legislature, the exclu-

swear that “I have never been a member of any . ® hich, by general terms, take away this right of ' sion isenly of the higher ’"""‘i"""!i" of that
| State Legislature nor held any-executive or ju-  Suffrage from those who have always enjoyed it. | U6#y —(he members—and is not earried to its sub-

| dicial office in any State, and afterwards en- | The rule of construction as to the clauses which | ordinate officers.
maged in insurreetion or rebellion against the ' &ive the rizht must be liberal, and, as therein, | not “the members and officers of a State legisla-

The terms of exclusion are

United States or given aid and comfort to the | the gereral terms are not to be restricted. Bat | ture, but simply “the members of a State legiala-

" enemies thereof; that I' have never taken any
| oath as & member of the Congress of the United
' States, or as an officer of the United States, or
‘as a member of any State Legislature, or as an
| executive or judicial officer, of any State, and
aftervards engazed in insurrection or rebellion
agaiost the United States, or given aid and com
fort (0 the enewies thereof.” These clauses of
the oath in effect extend disfranchisements be-
yond the provisions of the original act, aud the
prier elauses of the oath itself, in the important
particular that ncither conviction, nor the judz-

This registration must be completed J went of a court, wor an express legislative cn- |
The
| functions of the bosrd, as a board of registration, | fraachisement.
| cannot be extended beyound that fixed tine, but

actment, is required to establish the fact of dis-
Ia legal parlance disfranchise-
ment, under these cluuses of the oath, results
from matters en pais, but, in one respeect, these
| clauses limit the gencrality of the original act
| as to the disfranchisement. The original act
| contemplates disfranchisement under these
l cluses that does not arise from participation in
rcbellion alooe, but other elements must concur,
that is to say, holding certain offices, or taking
l oflictul oaths by certain officers, and alterwards
participatiug 1o rebellion against the United
States., The consideration of these two clauses
lkeads to two distinet subjeet matters of inquiry:
first, What offices or officers are comprehended?
| Secornd, What acts amount to engagement in
meurrection or reovellion against the Uaited
States, or giviog aid and comfort to the enemies
thereot? I will first consider what office or
offices are comprehiended. As to some offices
there is no roowm for douht.,  Members of State
[egislatures and members of Coogrees are clear-
ly enough designated. The question might,
however, arise whetlier a Convention, beld in a
State for the framing or amendment of its Con-
stitution, would answer the description of a
State Legislature within the meacing of the
act? Such a Convention, although it is clothed
with legislative power, cannot properly be de-
nominated a State Legislature, and in the acis
now under consideration a Convention gnd a
Legislature are expressly distinguished from
each other, for they 1equire a Coostitution to
be framed by a Coaveution and they require
the Legislature of the same State to adopt the
constitutional amendment. Where, then, in
the same acts, they again use the plrase “Leg-
islature of the State,” they muyst be understood
to use it in the same sense, and as distinguished
from a Constitational Convention. But as to
these leuislative bodies which passed what are
called crdinances cf secession, by whatever nsme
they may have becn called, I am of the opinivn
tbat their mewmbers are properly comprehended
within this disqualifyiog clause, for I can im-
agine no official legislative position in which the
duty of allegiance was wore distinetly violated.

The next, the more difficult inquiry, is who
is to be considered an officer of the United
States, or an exceutive or judicial officer of any
State within the meaning of these clauses?
Various classes of officers are here intended—
State officers and Fedceral officers, and executive
or judicial officers. No legi-lative officer is
wmentioned except a member of a State Legisla-
ture or member of Congress.  Deseriptions
used as to other officers are as to State officers
—that they must be judicial or exceutive; and
as to a Federal officer, the terms “judicial” or
‘iexecutive’” are not express Ile is deseribed
simply as an officer of the United States. [t
' has been shown that Federal officers and State
| officers are classified separately in the clauses of
the act under consideration. 1 deem it profita-
ble and conducive to a clear order to folluw that
classification. I shall accordingly first consider
what State officers are included in the terms
executive or judicial. This phrase is twice
used in these clauses, with the superadded de-
seription, “in apy State.” “In any State” in
the first clause, and of any State in the second
clanse. I think the controlling term of descrip-
tion, if there is any repugnancy in the terms,
wmu-t be taken to be the last, for that is used in
the first clause and others besides. It is the
same term of description used in the act of Con-
gress of 1789, deelaring what State officers are
required to take the oath to support the Consti-

Bth

seetion of the eonstitutional amendment.

| usc the same terms of deseription, “executive

and judie’al officers of the State”  The terms
are so gencral and indcfinite that they fiiltc
express with sufficient certainty a designation
of the persons intended to Le reached. It isto
be regretted, in a matter of so much importance,
that the rule of desiznation adopted as to mem-
| bers of Congress avd of a Stare Legislature had
got been followed up, or, if that were impracti-
cable, that some more definite general rules had
' not been declared. The unccrtainty becomes
manifest in the application of the law, and this
uncertainty necossitates construction. The ne-
cessity for construction, which arises from the

generality of the law, cannot be better stated |

than in the language of Plowden: “Though
the words be general, they are to be redaced t)

a particularity by exposition made according to |

the intent of the act.  Those statates which
comprehend all thiogs in the letrer, the sages
of the law have expounded to ext-nd to but
some things, Those which generally probibited
all people ‘rom doing such an act, they bave in-
terpreted to permit some persons todo; and those

which include every persom in the letter, they

bave adjudged to reach some persous only—all
' founded upon the ictent, which is collected by
considering the cause and necessity of the act
' and comparing one part with another, and some-

| times by foreign circumstances.” ] deem it |stance there is a purpose of exclusion og 8 com-|

=i

tation of the United States, aud in the third |

'as to those clauses which derogate from the ex-
|isting right, the rule of construction must be
| strict—that some should be excluded who are
not clearly within the letter and jntent.

I begin here with the inquiry whether offi-
cers of the military of the State are embraced
within these terws of deseription, and 1 have no
doubt they are not.  Certainly Congress, as to
the officers of a State, was not content to use the
terms at large and without quulification. If
Congress had intended to qualify, the ususl

adopted, and the words would have been *‘the
judical and exccutive, the civil or military offi-
cers of the State.  Accordingly we find that
when that was purposcd, as we see it was in the
3d section of the coonstitutional amendment, in
article 4th, Congress expresses that purpose
very clearly. That section provides that no
person shall be a senator or representative in
Congrees, or elector of President or Viee-Presi-
dent, or hold any office, civil or military, under
the United States, or under any State, who, as
a mewber of any State Legislature, or as an ex-
ccutive or judicial officer of any State, took an
oath to support the Coustitution of the United
States, and shall bave engagzed in insurrection
or rebellion against the same, or given aid and
comfort to the enemies thereof. This 3d seo-
tion is expressly referred to more than ooce in
these acts. It is made in fact a part of these
acts. Its language is followed, word for word,
in these disqualifying clauses, as far as was prac-
ticable, except in the particular in which one is
wade to apply to eligibility, and the other to
the right to vote. When, therefore, we find
that Congress, in deelaring what persons shall
be disfranchised from holding any office, ex-
pressly iocludes military as well as civil officers,
as in the 3d section of the amendment, and in

from voting who held office, omit to mention
military officers, we canunot escape the 2ouclu-
sion that military officers were not here within
their contemplation. It is impessible to im
agine a cage in which the construction from laws
in pari materia has a more cogent application,
for it is evident hecre that the law maker, in
framing a disqualification for voters, took special
cognizauce of the 3d section of the amendment,
and weighed it word by word, following it lite-
rally fur the most part, and rejecting deliberate-
ly the very word intended to embrace a military
officer. 1t must be borne in mind that we arc
here consideting the class of military officers,
who were such prior to the rebellion, when the
ofice was lawful, and who were officers of the
militia, not that class who became military offi-
cers during the rebellion. Ag to this last class,
they all came under that other clause of dis-
qualification which applies to participation in
rebellion.

Having the inquiry thus circumscribed to civil
officers, the question recurs what civil officers are
to be brought within the terms “executive or ju-
dicial officers of a State.” They clearly include,
so far as executive officers are concerned all such
officers as are generally known by the proper des-
cription of State officers or cflicers of State. In
oue sense, aud in a popular sense, a description of
the executive oflicers of a State is applicable to a
well-known class —the Governor, Licutenant Goy-
ernor, Auditor, Treasurer, Secretary and State of-
ficials proper, who exercise executive functions at
the seat of Government. Iam not prepared to say
that only these proper State officials come within
this term of description; nor am I prepared, as to
the judicisl officers of the State, 1o limit the des-
eription to Judges of courts whose jurisdiction ex-
tends over the entire State. I must content my-
self in saying of these offices, executive or judicial,
th:at they are clearly within the meaning of the
law. Now chauvging the iequiry from an affir-
mative to a negaiive process, such officers as usu-
ally pass under the description municipal, do not
come within the purview of the act, such as ',
officers of cities, towns, villages or subordiaate
muunicipal divisions, whether their functions are

| where the same officer aets in both capacities.—

providing what persons shall be disfraochised [*

- » . . . . |
executive and judicial, or as is sometimes the case |

ture.”

As, therefore, the exclusion in the legislative
department has effect only on the highest class
in that department, it is safe to say that the rame
policy of exclusion attaches rather to such oflicors

| that exercise functions of importaot trust in the

executive and judicial departments, than to those
whose functions and duties are merely limited
and subordinate. T have already ca!lm{auehtion
to the comprehensiveness of these exclusions as to
time. Now, to declare them equally comprehen-

words to manifest that intent woald have been | 8ive as to persons, and to say that they embrace

all officers, large and small, coming within the
description of executive or judicial officers who
have at any time during their lives held any one
of these offices, would have this inevitable result
—that in the formation of a constitution for a
State, by the agency of its own people, a large
proportion, perhaps a majority of the most in-
telligent and capable of the people would be ex-
cluded. There is no part of my duty, in attempt-
ing to give construction to these laws, in which
[ find myself jnvolved in such painful uncertainty,
as in determining what officers, outside of the
classes already desiguated, come within. the just
range of exclusion. 1 have said that in addition
to the class of officers who clearly come within
the terms of the act, as judicial and executive offi-
cers, and to those classcs which comprehend mili-
tia officers and municipal officers who clearly de
not come within the terms of the act, there re-
mains a vast body of oflicers whose status is ia
some way to be defined These are known, im
popular language, by such terms of description
as “county, township and precinet officers "—
Their name is legion—their functions and duties
are, for the most part, strictly local. Some of
them, such as sheriffs and justices of the county
courts, have jurisdiction over the entire county,
others are restricted to the smallest civil sub-di-
visions.

I have directed abstracts to be prepared for
each of those States, which will exhibit all those
oflices and the duties which appertain to them,
and the form of onth required. I must reserve
fof further consideration, after the alstracts are
made, the question whether all of them, or if not
all, what classes of these officers come within the
disqualification. As to all other executive or ju-
dicial officers who are uot, in polpular language,
characterized as county officers, I incline to con-
sider them as coming under the description of
executive and judicial officers of a State, within
the meaning of these laws, 1 deem it proper
here, in reference to that class of officers, judicial
or executive, who are, by the rule 1 bave laid
cown, brought within the operations of disfran-
chisement, to distinguish a class whose duties are
not localized, who stand in direct relation to the
State, and who, in my opinion, cannot properly
be designated as executive or judicial dgcen of
the State. I mean that class of persons who exer-
cise specinl public duties, rather in the nature of
occasional employment than general and contin-
uing official duty.  This distioction between
office and employment, and between an officer of
a State is well established. Chief Justice Tilgh-
man, iu 3 Serge and Rawle 149, recognizes it in
the case of commissioners appointed to lay out
roads and canals, and other works of internal
improvement. The question arcse upon a section
in the constitution of Pennsylvania, which provi-
ded (hat the Governor shall appoint all officers
whose oflices are Yestablished by this constitution
or shall be established by law, and whose ap-
pointments are not herein otherwise provided for.”

The Chief Justice said < “It has never been as-
certained nor is it easy to ascertain to what of-
fices this power extends. 1 speak of offices
created by law since the making of the Copstitu-
tion. The word office is of very vague and in-
definite import.  Everything concerning the ad-
ministration of justice, or the general interest of
society, may be supposed to ba within the mean-
ing of the Constitution, especially if fees or emol-
uments are annexed to the office; but there are
matters of temporary and local concern which,
although comprehended in the term office, have
not been thought to be embraced by the Consti-
tution, and when offices of that kind have been
created the Legislature has sometimes made the

| Outside of these two representative clusses, the
first of which is clearly within, and the last of
which is clearly without the purview of these

.

L clauses, we find in each of these States a host of

i . . .

fed, 1t s unpossiblle here to proceed by way of
} . o s - o

| envmeration and to distinguish by nameall those

wlio are included and all those who are excluded. |

- All that can be done is the re-establishing of some
| fixed rule,
| 1 feel under the necessity of circumspection here
Ein saying who are includeqd within the diwfr.'!u-
| chisement rather than in saying who are not in-
cluded, for where there is doult, according to the
rule of eonstruction which has been referred to,
' that doubt must Le solved in favor of rather than
against the right of the voter. The exclusion is
all compreheunsive as to time, and up;:iit_*s not only
to those who were in office when the rebellion
commenced, but to those who held the probibited
' offices at any time previous, although they may
have ceased to Lol such office an indefinite num-
her of years prior to the rebellion. It is founded

"on the idea of a breach of official trust due to the |
It is!
founded on the idea of a breach of trust not ar- i
rising merely fromallegiance as a citizen, but from

State as the author or donor of the trust.

daty to the State in a direct officixl relation to
that State, and through that to the Federal Gov-
ernment, so far as this designates by name the

persons who violate such a trust is especially con- |

fided, that is to say, to persons who were clothed
with the legislative power. Whereas, in this in-

officers whose status is insome way to be determin- |

| appointment in the law which created them,
 sometimes giving the appointment to others than
i the Governor, and sumetimes giving the powers
' of removal to others, although the appointment
[ was made ll}' the Governor.” The officers of
| whom | am speaking are ofien described in acts
of Assembly by the name of commissioners, such,
| fur instance, as are emploved in the laying out of
roads and canals, and other works of a publie
J vature, yet all these perform a duty, or, in other
| words, exercise.their office. ] cannot enumerato
' ail of the emplovments under State authority
| which, in my (lpiuiun, work no disfragchisement,
'T will name some by way of illustration, viz !
Boards of Cownr issioners of Public Works, Direc-
| tors of State Asylums, Visitors of State Univer-
sities, Directors of State Penitentiaries, State
Directors of Bauks or ether corporations, Special
| Commissioners or Agents, appointed rl}y the Gov-
ernor or other State authority to_periorm special
' duties as examiners of banks, Notaries Public
and Commissioners, 10 take ackaowledgment of
deeds. The rule laid down and these illustra-
tions will, perhaps, be sufficient to determine who
come within its operations.

The vest disqualifying clause is founded on
the oath of office. The oath, as incidental to the
office, is not mentioned in the first disqualifyiog
elause, but the office alone. But in the second
clause the oalh is made (o enter as a necessary
element in order to work disfranchisement, and
| is applied to the same classes of officers named

(Coudndcd on second page.)




